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ABSTRACT

The bones of infants and juveniles found at gallows sites make up a small part
of the skeletal finds. Interpreting the finds is very difficult without the support
of written sources and it is necessary to look for analogies at other sites.
During the research of Moravian gallows, a unique find was found at gallow
in Bysttice nad Pernitejnem (Czech Republic), the burial of a child, probably
boy, aged 12 to 13 years. The archaeological context and anthropological
analysis indicate that he may have come from a poor social environment.
Whether the boy was executed or whether it is a suicide burial is a matter of
debate. In this paper, we address the context of the discovery, anthropological
identification, and possible interpretation of the discovery of the boy’s skele-
ton in the context of medieval and early modern gallows.
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‘... the young scoundrel should be condemned and punished
with death. And although, in accordance with the law and cus-
toms of the land, for such a cruel sin and evil deed, he should
be beaten on the wheel, nevertheless, because of his youth and
immature years, such a heinous death can be forgiven him in
a lighter death, namely, that he be drowned’.

of the Lords of Jihlava (Svoboda 1921, 36).

1. Introduction
The record of the verdict of the municipal court in Velké

Mezifi¢i from 1505 may surprise someone at the beginning of
the 21st century, because a 12-year-old boy was sentenced to
death for double murder (Svoboda 1921, 34-36). However, from
the perspective of the justice system at the time, this was not an
exceptional event, because adults and children were commonly
subject to capital punishment at the beginning of the modern
era. In this way, society protected itself from inappropriate be-
haviour, criminal acts, and the most serious crimes that violated
legal and social norms.

The social status of children and adolescents was subject to
specific legal norms in different periods. The age of the perpe-
trator, which determined criminal liability, and the seriousness
of the crime were the main determinants (Slavi¢kov4 2019, 116).
Generally, children under the age of 7 years were considered
physically and mentally immature and could not be punished
for inappropriate and criminal behaviour (e.g. Allen 2022, 37).
However, this did not apply to children older than 7 years (with
the advent of modern law, the limit was moved to 14 years), who
were already considered ‘small adults’ and were subject to the
same criminal liability for crimes as ‘adults’ (Patenaude 2006, 7;
Slavi¢kovd 2019, 116-117).

The criminal responsibility of children and adolescents
in the Czech lands in the Middle Ages and Early Modern pe-
riod is based mainly on written legal codes (e.g. Prdva méstskd
Krdlovstvi ¢eského [Town Law of the Kingdom of Bohemia] from
1579, Codex Criminalis Carolina from 1532 or Constitutio Crimi-
nalis Josephina from 1707), which are supplemented by specific
cases of municipal courts preserved in fragmentary court files.
An important source in the study of the punishment of children
and adolescents are also the results of bioarchaeological re-
search of legal monuments, especially of former execution sites
(e.g. Manser et al. 1992; Auler Hrsg. 2008; 2010; 2012; Be$ina
et al. 2024; Wojtucki 2024). In many cases, they supplement and
clarify the legal practice and execution of sentences of that time
with new knowledge and raise topics that are not apparent at
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first glance in the preserved sources, including the execution of
capital justice on children and juveniles.

In the Czech milieu, legal archaeology has been successfully
developing since the turn of the millennium (Sokol 2003; 2016;
Maskovd, Michalek 2006) and in the last decade, new findings
have in particular been brought by research in Moravia, where
several gallows have been archaeologically examined (Un-
ger 2014; 2017; 2020; Unger et al. 2019; Pénicka 2021).

Research on extinct execution sites provides a comprehen-
sive complex of material finds that speak about the symbolic and
practical character of the place, the relationship of the society
of that time to delinquents and the punishment of inappropri-
ate behaviour and criminality. Finds from gallows include hu-
man bones, as well as building materials, small metal objects,
fragments of pottery, coins, animal bones, etc. (Wojtucki 2008;
Duma 2015, 66-89; Magkova 2017, 14-15; Unger 2019b, 127).
From a biocultural perspective, human skeletal remains from
gallows are a very important source of information about man
and society. They allow us to observe not only the physical char-
acter of delinquents, their kinship relationships, geographical
and social origin, but also the social significance of law, pun-
ishment, and the relationship of the population of that time to
persons violating social norms (Wojtucki 2024, 144).

Parts of the skeletal finds from gallows also include skele-
tal remains of children and adolescents open a discussion about
their social and legal status in solving medieval and early mod-
ern juvenile delinquency (child crime). The following text at-
tempts to present in a clear form the current knowledge about
the findings of skeletal remains of children and adolescents from
Moravian gallows, especially the unique find of an almost com-
plete skeleton of a child from Bystrice nad Perns$tejnem, and to
place them in the context of the social, legal, and criminal sta-
tus of children in medieval and early modern society. This is
a component study that is based primarily on anthropological
research of Moravian gallows and will need to be supplemented
with relevant historical written sources in the future.!

2. Bones of juvenile individuals from Moravian gallows

Research on Moravian gallows has been ongoing since 2013
under the leadership of J. Unger, who has conducted several
interdisciplinary archaeological investigations of former exe-
cution sites focused on their structural form, ground plan and
spatial characteristics, the acquisition of dating material and the
form of disposal of the bodies of deliquents after the execution
(Ktapkovd, Unger 2019; Unger et al. 2019, 83-100; Unger 2020;
Pénicka 2023a). During archaeological excavations on Moravian
gallows, a large number of anthropological material was obtained
in the form of human skeletal remains, including the bones of
juvenile individuals. The following overview shows that this is
not a large collection, but only a small part of the total number of
human bones found. The discovery of an intact skeleton of a child
from Bystfice nad Pernstejnem is so far completely unique in the
context of Bohemian and Moravian research on gallows.

Former gallows site discovered in 2014 on the Klucanina Hill
near Tisnov yielded 786 human bones, four of which belonged to
juveniles (Unger 2014; Unger et al. 2019, 83-87). Bones were in
very poor condition, without anatomical connections and were
scattered loosely in individual layers in the interior of the gal-
lows. Among the bones of immature individuals, two individu-
als were identified: a juvenile individual aged between 16 and
19 years old and, based on the length of the left femur, a child
aged 3 to 5 months (Pénic¢ka 2014; 2019a, 103-105).

On the boundaries of the K¥enovice and Slavkov u Brna (Aus-
terlitz) cadastral areas, 1,780 human bones were discovered in
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the interior of a square-shaped gallows, which was examined in
2015-2016 in three excavated pits, of which 97 bones belonged to
juveniles (Cuta, Motkovsky 2017; Unger 2017; Unger et al. 2019,
87-91). At least two juveniles aged 16 to 17 years were identified,
and they were probably male (Fig. 1) (Cuta, Motkovsky 2017, 17).
Gallows with two pillars and oval-shaped wall connecting
both pillars was discovered in Ivancice during the research of
the execution site in 2017-2018. A total number of 2,762 human
bones and their fragments came from the interior of the gallows
(Unger 2019a; Unger et al. 2019, 97). Unfortunately, the condi-
tion of the bones was like that of the Tisnov find, i.e. they were
damaged and incomplete bone fragments. Only one bone (the
left humerus) was assigned to a juvenile person aged between
16 to 19 years (Pénic¢ka 2019a, 107-110; 2019b, 169-171).
Archaeological research of the gallows in Bystfice nad Pern-
Stejnem in the spring of 2020 yielded 9,114 human bones,
of which 146 were from juveniles (Péni¢ka 2021, 24; 2023a;
2023b). This is the richest find of bones of at least seven juvenile

0 50 cm

Fig. 1. Skeleton of ajuvenile individual (16-17 years) from the gallows near Kfenovice
(Slavkov uBrna, Austerlitz). After Cuta, Mofkovsky 2017, 16, obr. 1; modified by

R. Pénicka.

Obr. 1. Skelet nedospélého jedince (16-17 let) zsibenice u Kfenovic (Slavkov u Brna,
Austerlitz). Podle Cuta, Morkovsky 2017, 16, obr. 1; dprava R. Pénicka.
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Number Minimum number

References

of bones of individuals (MNI)

Tisnov 4 2 3-5 months; 16-19 years Pénicka 2014 Tab. 1. Overview of the juvenile
K¥enovice / Slavkov u Brna 97 2 16-17 years Cuta, Motkovsky 2017 individuals found from Moravian
Ivandice 11 16-19 years Pénicka 2019b gallows. B
Bysttice nad Pern$tejnem 146 6 15-17 years Pénicka 2023b Tab. 1. Zikladni prehled nedospélych

jedinci zmoravskych Sibenic.

individuals, six in the age between 15 and 17 years and, above
all, a rare find of an almost intact skeleton of a child aged 12 to
13 years (Pénicka 2023b, 80-81).

Skeletal remains of juveniles from archaeological research
on Moravian gallows are not numerous (Tab. 1) and constitute
about 2% of the total number of human bones found. Although
this is not a large find, the bones of children and adolescents are
a very important source for understanding juvenile delinquency
(child crime) in the Middle Ages and Early Modern period. Data
on at least 11 juvenile individuals are available from research on
Moravian gallows to date. From a demographic point of view,
this group consists mainly of juveniles aged 15 to 17. Accord-
ing to the legal point of view at the time, these were already
adults with criminal responsibility. The second group consists
of finds of children under 15, which are very rare in the Mora-
vian milieu. In the Ti$nov find, the interpretation of the bone of
a 3 - to 5-month-old infant is very problematic, while the find of
a skeleton of a child from Bystfice nad Pernstejnem is completely
unique in the context of research on Moravian gallows, not only
because it is a 12- to 13-year-old child, but also because it is an
almost intact skeleton (Pénic¢ka 2023a, 67; 2023b, 77-79).

3. The child from Byst¥ice nad Pernstejnem

The Bysttice gallows are located on ‘Sibeni¢n{ hora’ hill
southeast of the city, where the wall made of broken stone has
been preserved to a height of 65 cm (Fig. 2). During archaeolog-
ical research in 2020, the interior of the gallows was cleaned, the
filling of which consisted of several layers of a mixture of soil,

i

Fig. 2. Preserved remains of the gallows in BystFice nad Pernstejnem. Photo by
R.Pénicka.

Obr. 2. Dochované zbytky Sibenice v Bystfici nad Pernstejnem. Foto R. Péni¢ka.

Fig. 3. The location of the juvenile skeleton at the bottom of the Bysttice gallows.
Photo by R. Pénicka.

Obr. 3. Nalezovd situace skeletu nedospélého jedince na dné bystfické Sibenice.
Foto R. Pénicka.

ceramics, mother-of-pearl waste and human bones. At the bot-
tom of the gallows, i.e. on the original rocky bedrock, a shallow
pit was uncovered in the southwestern part with an almost in-
tact child skeleton in an anatomical position respecting the wall
of the gallows. On the north side, the pit respected a cluster of
stones sealing a circular hole for a wooden pillar from the oldest
construction phase, on the south and west sides the pit adjoined
the stone wall of the gallows (Fig. 3). The shallow pit in which
the child’s skeleton was placed was slightly outlined (length
145 c¢m, width 56 cm, depth from ground level in the pelvic area
150 cm), the orientation of the pit was W-E (azimuth 270°). At
the bottom of this pit lay an almost intact skeleton of an im-
mature individual in a stretched position on his back with his
upper limbs along the body and his lower limbs extended. The
leg area in the eastern part of the pit was disturbed during the
excavation and preparation of the pit with a cluster of bones
in the southeastern corner of the gallows. A fastening made of
awire eye and hook was found above the left shoulder of the
child’s skeleton, and three metal buttons were found on the right
femur (Fig. 4). In the eastern edge of the shallow pit behind the
leg bones, a double-sided Poznan denarius of Sigismund III Vasa
(1587-1632) from 1608 was found (Pénicka 2023a, 67), accord-
ing to which the found child skeleton can be dated with great
caution at the beginning of the 17th century.

The almost complete skeleton of the juvenile was very well
preserved, only the leg bones were disturbed during the exca-
vation and digging of the bone pit in the southeast corner of
the gallows’ interior. The child’s skeleton was subjected to
standard anatomical analysis using morphoscopic and morpho-
metric methods to estimate age, sex, height, and health status

135



A child from BystFice nad Pernstejnem: A contribution to the knowledge of juveniles from the Moravian gallows sites ® P&nitka, R. ® Pfehled vyzkumi 66/2, 2025

133-140

Fig. 4. Finds from the
juvenile skeleton at
the Bystfice gallows.
Photo by R. Pénicka.

Obr. 4. Pfedméty
nalezené u skeletu
nedospélého jedince
zbystfické Sibenice.
Foto R. Péni¢ka.

(Stloukal 1999; Cunningham et al. 2016; Lewis 2018). The bones
were solid with unfused epiphyses and well-developed muscle
relief, the colour of the bone surface was brownish-beige and
on the proximal part of the right tibia there were traces of green
coloration from the metal button present. The skull was post-
mortem damaged by the pressure of the overlying material and
several of its parts broke off due to taphonomic influences (part
of the nasal bones, nasal surface of the maxilla, both zygomatic
arches, part of the temporal bone, part of the parietal bone and
inferior nasal concha). The maxilla and mandible were preserved
undamaged; the chin area is prominent. There were several ana-
tomical varieties on the skull. The premaxilla (os incisivum) was
separate, several small bones (ossiculum suturae lambdoideae)
were inserted in the lambdoid suture, and there were supernu-
merary openings for blood vessels and nerves in the facial bones.

In both intact jaws, 25 permanent teeth were preserved, sev-
eral teeth were lost postmortem (both upper lateral incisors,
first right upper premolar) (Tab. 2). There are gaps (diastema)
between the canines and first premolars in both jaws on both
sides. The occlusal surface of the teeth is very weak. The denti-
tion is free of dental caries, several teeth (both upper incisors,
left upper canine and both lower first molars) have hypoplastic
changes in the form of longitudinal stripes on the tooth enamel
(dental enamel hypoplasia, DEH) and on the lower jaw on the
right in the place between the canine and the first premolar
there is a healed alveolus after the intravital loss of a temporary
tooth or a supernumerary tooth, in the place of the upper right
second premolar there are remnants of the roots of the tempo-
rary first molar.

The postcranial skeleton has preserved all parts of the spine
with incomplete fusion of several vertebrae (C2, C7, S1-S3), all
ribs are slightly damaged, and the manubrium sterni with sev-
eral sternebrae forming the corpus sterni has been preserved. The
bones of the girdle and free limbs have been preserved from the
upper limb, including an incomplete skeleton of the hands (the
right os trapezium et trapezoideum, the right os pisiforme, the left
os triquetrum and the left os pisiforme, and several phalanges dig-
itorum are missing). The lower limb is preserved with the bones
of the girdle and free limbs, including several leg bones (sev-
eral phalanges, the left first and fourth metatarsal bones and

all tarsal bones, except for both calcaneal bones, are missing).
All bones of the postcranial skeleton have unfused epiphyses,
only the os ischii with the os pubis and the vertebral bodies with
arches are fused.

The age of the child from Bystfice nad Pernstejnem was es-
timated at 12 to 13 years based on tooth eruption and skeletal
maturation, and the height was calculated based on the length
of the femur to be 155 cm (Stloukal 1999; Cunningham et al.
2016; Lewis 2018). In the case of child skeletons, sex estimation
based on morphoscopic features is problematic, because they do
not have developed adult sexual dimorphism. However, if well-
preserved suitable parts of the skeleton (skull, pelvic bones) are
available, the sex of the individual can be estimated with a cer-
tain degree of probability (Schutkowski 1993; Molleson et al.
1998). In the child from the Bysttice gallows, both the skull and
pelvic bones were very well preserved, according to which the
sex was estimated as male.

The child’s health was relatively good, only hypoplasia of
the tooth enamel was found, indicating a significant period of
stress. It is estimated that it occurred between 1.9 and 3.4 years
of age (Read, Dean 2006) and is probably related to weaning
from breastfeeding and the transition to solid food. The cause of
death cannot be determined from the preserved skeleton; there
are no traces of infection or other disease on the bones. There
are also no traces of violence related to the execution of the cap-
ital punishment on the skeleton.

4. Discussion

Criminal law in the Middle Ages and Early Modern period
viewed children with regard to their age. However, the age limit
between childhood and adulthood was flexible, and before it
was firmly anchored in criminal codes, it was always recom-
mended to take into account the lower age of the given person
(Slavi¢kovd 2019, 116). Children under the age of seven years
were practically not criminally responsible, and therefore capital
punishment did not apply to them. From the age of 7 to 14 years,
it depended on the seriousness of the committed act and on the
court whether to impose the highest punishment. The threshold
of 14 years became established as the age of criminal respon-
sibility, when children were treated in the same way as adult
deliquents (Patenaude 2006, 8-10; Slavi¢kova 2019).

The evidence of written sources is currently significantly
supplemented by archaeological remains, which place the crimi-
nal responsibility of children and adolescents in a new position,
as they provide us with direct evidence of the punishment of
juvenile delinquency (child crime). The findings of skeletal re-
mains of individuals under the age of 18 in and around gallows
are not numerous (e.g., Emmenbriicke, Milano, Naestved, El-
wangen, Milkéw; Manser et al. 1992, 39-75, 135-156; Auler 2001,
271-277; Wahl, Berszin 2010; Mazzarelli et al. 2019; Vanhove
et al. 2019). Although there are written sources of evidence of
the punishment of children under 15 years of age, the occur-
rence of their skeletal remains on execution sites is not common
and in many cases is completely absent. This is due, among other
things, to the nature of the execution site, where the bodies of
the executed were mostly exposed to various climatic, biolog-
ical, and human interventions. In addition, when researching

M3 M2 M1 P2 T C T I1 11 T C

P1 P2 M1 M2 M3

DX M3 M2 M1 P2 P1 C 12 11 11 12 C

P1 P2 M1 M2

M3 SIN

Tab. 2. Dental formula of the boy from the Byst¥ice gallows; M3 - unerupted tooth, t - tooth lost postmortem.

Tab. 2. Zubni vzorec ditéte z bystfické Sibenice; M3 - neprofezany zub, t - postmortélné ztraceny zub.
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gallows, we often encounter findings of incomplete and frag-
mentary bones without anatomical connections, among which
the identification of children’s bones is often very difficult.

During the research of Moravian gallows, at least 11 adoles-
cent individuals have been identified so far, mostly in the juve-
nile age range of 15 to 17 years. It is not surprising that these ad-
olescents ended up on the gallows, because according to the law
of the time, they were already adults and subject to capital jus-
tice. The condition of the bones of these people from individual
sites is relatively poor. Their analysis is limited to demographic
parameters and does not allow for an exact determination of
the cause of death, including the method of execution. Skele-
tal remains of children under 15 years of age are documented
in only two cases. The discovery of the left femur of a 3- to
5-month-old child from Ti$nov is unique in every sense, but its
interpretation is very problematic. The bone was found with-
out anatomical context while sifting through the soil from the
interior of the gallows, along with other bones of mostly adults
(Pénicka 2019a, 104). The circumstances of the appearance of
such a small child in the gallows are not explained by the avail-
able written sources. In 1635, a girl named Markyta Kalikova was
tried before the city council in Ti$nov for the murder (infanti-
cide) of her newborn son (Koneény 2007, 23-29), but the anthro-
pologicaly estimate of the age of the found femur corresponds
to an older child. Therefore, the found child’s bone cannot be
connected to this case and further analysis and criticism of ar-
chival sources will be necessary.

The discovery of a child’s skeleton from the bottom of the
gallows in Bystfice nad Pernstejnem appears to be very signifi-
cant, as it is the best-preserved intact skeleton from the research
of Moravian gallows to date. The exceptional nature of the find
does not only lie in the find situation, but is also underlined by
the estimated age of the child. Moreover, a complete anthro-
pological analysis was carried out on it, providing information
about its biological profile and life history. Although we have
detailed information about the biological profile of the child
and his placement inside the gallows, the interpretation of this
case faces considerable difficulties. The archival records of the
Bystrice court are incomplete, and there is no report of such a ju-
venile delinquent in the surviving records (Stindl 2023). When
trying to interpret the discovery of the child from Bystfice nad
Pern$tejnem, we must therefore look for analogies from similar
cases. In the interpretation, we proceed from the two most com-
mon assumptions of placing the body in or around the gallows:
it is a punished child delinquent (1) or it may be the burial of
a person who committed suicide (2).

Medieval and early modern jurisdiction considered children
over the age of 7 to be adults who, in the event of inappropriate
behaviour or commission of a criminal act, could be punished
with various forms of punishment, including imprisonment
or death sentence (Allen 2022, 37). Children were punished
most often for inappropriate behaviour, petty theft, but also
for the most serious crimes, such as murder. Cases come from
Slovakia where the original death sentence was commuted
to another form, most often to beating with a cane or whip-
ping. In the case of stealing money, for which a 9-year-old girl
was convicted, the court in Orava resolved the original death
sentence by commuting it to whipping due to age and, in the
case of arepeat offense, to branding (Florekova 2022, 167).
A similar case of theft of money was dealt with by the court in
Nitra, where a 14-year-old girl thief was sentenced to several
blows with a cane instead of the death penalty (Geschwandt-
ner 2022, 213-214). In Lucerne, Switzerland, eight juveniles
were executed, the youngest (accused of theft) being only

13 years old. Girls were punished similarly in Lucerne, where
in 1664 an 8-year-old girl was burned as a witch (Harrer 1992,
234-235). We also know of cases of punishment of children from
Moravia. For example, a 12-year-old boy from Radslavice near
Velké Meziti¢i, who was fully aware of his act, killed two other
children with an axe. The resulting sentence, according to legal
doctrine, was that he should be executed on the breaking wheel,
but due to his young age, his sentence was commuted to drown-
ing (Svoboda 1921, 34-36). Since the skeleton of the child from
Bystrice nad Perns$tejnem was found in an anatomical position
with almost no damage, it is very likely that it was placed in
a shallow pit at the bottom of the gallows not long after death.
The possibility that this is a suicide burial cannot be ruled out,
as gallows often served as a place to bury the bodies of those
who committed suicide (Van Diilmen 2003, 79; Wojtucki 2008;
Duma 2015, 66-89; Maskovd 2017; Wojtucki 2020). Cases of
child and adolescent suicides are known from many sites. For
example, among the 28 suicides from the gallows on the River
Emme in Lucerne, Switzerland, there were two adolescents
aged between 14 and 16 years, respectively between 15 and
18 years (Etter 1992, 154; Harrer 1992, 242). The causes of
death by suicide include hanging, strangulation, drowning or
throat cutting (Harrer 1992, 242). In the case of the discovery
of the skeleton of the child from Bystfice nad Perns$tejnem, it
is not possible to interpret a specific event (execution, suicide)
without support in written sources. The child placed on the
gallows was probably punished as an adult offender for the
crime he committed with the highest penalty. Since there are no
visible traces of violence related to the execution on the body,
one can also lean towards the interpretation that this is the
placement of the body of a suicide, but without further analysis
of the relevant sources, the interpretation of the child’s death
is still a matter of debate.

5. Conclusion

Research on gallows brings new insights into the relation-
ship of society to groups of people who violated the legal norms
of the time. With the development of legal archaeology, it has
been possible to explore several former sites where executions
took place. The results of individual research projects comple-
ment and often clarify information known only from written and
iconographic sources. One of the topics that research on gallows
broaches is the legal and social status of children and adoles-
cents in the Middle Ages and Early Modern period in Europe. In
the Czech milieu, this is primary research based primarily on
the anthropological determination of skeletal sets in combina-
tion with available archival and judicial sources, including legal
codes. Although we have comprehensive studies on the crim-
inal status of children in medieval and early modern society
(e.g. Slavi¢kovd 2019), physical evidence in the form of skeletal
finds from execution sites is very rare. Therefore, it is necessary
to pay due attention to these finds, because they clarify and sup-
plement information known from written sources.

Although the finds of bones of minor individuals from gal-
lows represent only a fraction of all human skeletal remains,
their analysis can be used to draw conclusions about the rela-
tionship of the society of the time to crime and the punishment
of children and adolescents. The highest punishments did not
apply only to persons over 18 years of age. To what extent ju-
venile delinquency (child crime) was widespread and its pun-
ishment is a question of further interdisciplinary research. The
unique find of an intact child skeleton from the bottom of the
gallows in Bystfice nad Pernstejnem also contributes to the dis-
cussion of child crime and period justice.
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Note

1 Inthe following text, the author uses anthropological termi-
nology, where the term ‘immature individual’ refers to a per-
son under the age of 20 whose skeletal development has not
yet been completed. However, from a historical and social
perspective, these are already adults. As an alternative to
this ambiguous terminology, the terms ‘child’ and ‘adoles-
cent’, or a combination of both, are used.
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Resumé

Spolecenské postaveni déti a dospivajicich podléhalo v riz-
nych obdobich specifickym pravnim normdm. Rozhodujici byl
predevsim vék pachatele, ktery urcoval trestni odpovédnost
a zdvaznost zlo¢inu (Slavickova 2019, 116). Trestn{ odpovéd-
nost deéti a mladistvych v ¢eskych zemich ve stiedovéku a ra-
ném novoveku vychdzi prevazné z pisemnych pravnich kodext
(napt. Prdva méstskd Krdlovstvi eského z roku 1579, Codex Crimi-
nalis Carolina z roku 1532 nebo Constitutio Criminalis Josephina
z roku 1707), které dopliiuji konkrétni ptipady méstskych soudt
dochované ve zlomkovitych soudnich spisech. Diilezitym pra-
menem pii studiu trestani déti a mladistvych jsou také vysledky
bioarcheologickych vyzkumi pravnich pamdtek, zejména za-
niklych popravist/$ibenic (napt. Manser et al. 1992; Auler 2008;
2010; 2012; Besina et al. 2024; Wojtucki 2024). Ty v mnoha p¥i-
padech doplnuji a upresnuji tehdejsi pravni praxi a vykon trestt
o nové poznatky a oteviraji témata, kterd nejsou v dochovanych
pramenech na prvni pohled patrnd, véetné vykonu hrdelni spra-
vedlnosti na détech a mladistvych.

Nélezy ze $ibenic zahrnuji predevsim lidské kosti, které
predstavuji velmi vyznamny zdroj informaci o tehdej$im ¢lo-
véku a spolecnosti. Umoznuji sledovat nejen fyzicky charakter
delikventt, jejich pfibuzenské vztahy, geograficky a socidlni
puvod, ale také spolecensky vyznam prava, trestu a vztahu teh-
dejsiho obyvatelstva k osobdm porusujicim spolecenské normy
(Duma 2015, 66-89; Magkové 2017, 14-15; Unger 2019a, 127;
Wojtucki 2024, 144).

Bioarcheologicky vyzkum moravskych Sibenic probihd od
roku 2013 pod vedenim J. Ungera, jehoZ tym provedl nékolik in-
terdisciplindrné orientovanych archeologickych vyzkum v Tis-
nové, K¥enovicich / Slavkové u Brna, Ivanicich, Satové a Byst-
fici nad Pernstejnem (K¥apkovd, Unger 2019; Unger et al. 2019,
83-100; Unger 2020; Pénicka 2023a). Béhem téchto archeologic-
kych vyzkumi bylo ziskdno velké mnozstvi lidskych kosternich
pozistatku, v¢etné kosti nedospélych jedinct (Fig. 1, Tab. 1).
Kosti déti a juvenilnich jedinct tvoti nepatrnou ¢ast z celkového
mnozstvi nalezenych lidskych kost{ (asi 2 % z celkového poctu
kost{), presto jejich analyza otevird nové vyzkumné otazky o vy-
konu hrdelniho prava, pravniho postaveni déti a mladistvych
a o vyvoji pristupu k détské kriminalité. Z vyzkumu moravskych
Sibenic jsou doposud k dispozici idaje minimalné o 12 nedospé-
Iych osobdch prevdzné ve véku mezi 15 az 17 lety. Ojedinélé
jsou poté ndlezy jedinct mladsich 15 let, které mame dolozené
pouze v Tisnové (ndlez stehenni kosti 3 aZ 5 mési¢niho kojence)
av Bystfici nad Pernstejnem (téméf kompletn{ skelet ditéte mezi
12 a 13 lety; obr. 3) (Péni¢ka 2023a, 67; 2023b, 77-79).

Trestni pravo ve stfedovéku a raném novoveku nahlizelo
na déti s ohledem na jejich dosazeny vek. Vékova hranice mezi
détstvim a dospélosti vsak byla pohyblivd, a nez se pevné ukot-
vila v trestnich zakonicich, doporucovalo se vzdy prihlédnout
k niz§imu véku dané osoby (Patenaude 2006, 8-10; Slavi¢-
kova 2019, 116). Pisemné historické prameny jsou v soucasné
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dobé vyznamné doplnovény archeologickymi pamdtkami, které
trestni odpovédnost déti a mladistvych stavi do nové pozice,
protoze nam poskytuji primé dikazy trestani détské krimina-
lity (napf. Emmenbriicke, Milano, Naestved, Elwangen, Mitkow;
Manser et al. 1992, 39-75, 135-156; Auler 2001, 271-277; Wahl,
Berszin 2010; Mazzarelli et al. 2019; Vanhove et al. 2019). I kdyz
jsou v pisemnych pramenech doklady trestani déti mladsich
15 let, neni vyskyt jejich kosternich poztistatkti na popravistich
bézny a v mnoha pripadech zcela chybi. Z vyzkumu moravskych
Sibenic mame doposud k dispozici pouze dva pripady. Nalez
levé stehenni kosti 3 az Smési¢niho ditéte z TiSnova je velmi
ojedinély, avsak jeho interpretace narazi na nemalé potize. Kost
byla nalezena bez anatomickych souvislost{ pti probirce zeminy
z interiéru Sibenice spolu s dalsimi kostmi prevazné dospélych
jedinct (Pénicka 2019a, 104). Ani dochované pisemné prameny
pritomnost takto malého ditéte na Sibenici neosvétluji. Acko-
liv fedila tiSnovskd méstskd rada v roce 1635 ptipad infanticidy
(zavrazdéni novorozence déveckou Markytou Kalikovou) (Ko-
neény 2007, 23-29), antropologicky rozbor nalezené stehenni
kosti odpovida starsimu ditéti. Nelze tudiz nalezenou détskou
kost spojovat s timto konkrétnim ptipadem a bude nutnd dalsi
analyza a kritika archivnich prament. Velmi vyznamnym se jevi
ndlez téméi kompletniho skeletu ditéte ze dna Sibenice v Bysttici
nad Pernstejnem. Podle osteobiografického profilu se jedna o dité
ve véku 12 az 13 let, pravdépodobné chlapce, ktery v pribéhu
svého Zivota prodélal nékolik stresovych obdobi (onemocnéni
nebo nedostateénd vyziva). A¢koliv zndme podrobné informace
o biologickém profilu ditéte a o jeho ulozeni v interiéru $ibenice,
je interpretace uddlosti, které vedly k jeho smrti, i v tomto pti-
padé provdzena fadou nejasnosti. Archivni zdznamy bysttického
soudu jsou nekompletni a v dochovanych zdznamech neni zprava
o pifpadu takto mladistvého delikventa (Stindl 2023).
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Stfedovékd a rané novovéka jurisdikce povazovala déti starsi
7 let za dospélé osoby, které v pripadé nevhodného chovani nebo
spachdni krimindlnfho ¢inu mohly byt trestdny riiznymi formami
trestd, véetné uvéznéni nebo odsouzeni k smrti. Déti byly trestany
nejcastéji za nevhodné chovani, drobné kradeze, ale i za nejtézsi
zlo¢iny, jako byla vrazda (napt. Allen 2022, 37). V ptipadé nélezu
skeletu ditéte z Bystiice nad Pernstejnem nelze bez opory v pi-
semnych pramenech interpretovat konkrétni uddlost. Dité bylo
pravdépodobné potrestdno jako dospély delikvent za spachany
trestny ¢in k nejvy$simu trestu. Jelikoz na téle nejsou zadné vidi-
telné stopy nasili souvisejici s exekuci, lze se priklonit také k in-
terpretaci, ze se mohlo jednat o ulozeni téla sebevraha, avsak bez
dalsi analyzy a kritiky relevantnich prament je interpretace umrt{
ditéte z Bystrice nad Pernstejnem stdle otdzkou diskuze.

Vyzkumy Sibenic prindSeji nové poznatky o vztahu spolec-
nosti ke skupinam obyvatel, které porusovaly tehdejsi pravni
normy. Vysledky jednotlivych vyzkumii dopliuji a mnohdy
uptesiiuji informace zndmé pouze z pisemnych a ikonografic-
kych prament. Jednim z témat, které vyzkum Sibenic otevira,
je pravni a spoleCenské postaveni déti a dospivajicich ve stre-
dovéku a raném novovéku v Evropé. Ackoliv nalezy kosti nedo-
spélych jedincti ze Sibenic predstavuji pouze zlomek vSech na-
lezenych kosternich pozflistatkil, 1ze na zdklad¢ jejich analyzy
usuzovat na vztah tehdejsi spole¢nosti ke kriminalité a trestani
déti a mladistvych. Nejvyssi tresty se netykaly pouze dospélych
osob starsich 18 let, ale pfisnymi tresty byli trestdny i déti a mla-
distvi. Do jaké miry byla rozsifend détskd kriminalita a jeji poti-
rani, je otdzkou dalsich interdisciplindrnich vyzkumu. Unikatni
ndlez neporuseného skeletu ditéte ze dna Sibenice v Bystfici nad
Pern$tejnem k diskuzi o détské kriminalité a soudobé spravedI-
nosti vyznamneé prispivd.
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